- |\ 337
BY THE COMPTROLLER GENERAL 935357,

Report To The Congress

OF THE UNITED STATES

Military Discharge Policies And
Practices Result In Wide Disparities:
Congressional Review Is Needed

The military services characterize a member’s
service by the type of discharge imposed at
separation. Different philosophies and prac-
tices among the services for imposing and up-
grading discharges have led to wide disparities,
which erode the integrity of the system.

Therefore, the type of discharge may have
little to do with the former service member’s
performance on active duty. Many with less
than fully honorable discharges may have
better service records than others with fully
honorable discharges. Yet these judgments are
used to differentiate among former service
members, usually without further review.

This report discusses these problems and
makes recommendations to the Secretary of
Defense. The Congress should also consider
the problems discussed and decide the future
of the services’ characterization and separa-
tion systems.
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COMPTROLLER GENERAL. OF THE UNITED STATES
WASHINGTON, D.C. 20848

B-197168

To the President of the Senate and the - YR
Speaker of the House of Representatives w0 40

The military departments characterize the service of
each member by the type of discharge imposed when the in-
dividual is separated. The current system of discharges
was adopted by the Department of Defense in 1947, but each
service has developed and implemented its own philosophies
and practices. As a result, people with similar service
records are getting different types of discharges.

The most favorable type of discharge--the honorable--
should be reserved for honest and faithful service but is
awarded to many persons discharyed for reasons indicating
they were not successful. However, less than fully honor-
able discharges have potentially severe consequences for
the recipient in civilian society which are not intended.
Most of those receiving them are young and less educated
and may have better service records than other individuals
with honorable discharyes.

The House and Senate Committees on Appropriations have
expressed concern about the disparities in the types of
discharyes awarded and have recommended that the Secretary
of Defense standardize the basis for the honorable dis-
charye across the services. However, a recent DeEartmeg;Aﬁfmam“
of Defense study ygroup concluded that the services' dis-
CH§F§3’§§§tems, while needing improvement, should remain
in basically their present form.

The honorable discharge should be reserved for mem-
bers whose performance is truly superior. The Congress
should consider chanygyes to the discharge system to reduce
the disparities in dischargyes imposed. We also make rec-
ommendations that would help protect the service members
from unwarranted separation while making the separation
system more efficient and less costly.
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Copies of this report are being sent to the Secretaries
of Defense, the Air Force, the Army, the Navy, and Transpor-
tation (Coast Guard); the Administrator of Veterans Affairs;
the Directors, Office of Management and Budget, and Office
of Personnel Manaygement; members of the congressional
subcommittees on military personnel; and other interested
parties.

A °
Comptroller General
of the United States



COMPTROLLER GENERAL'S MILITARY DISCHARGE

REPORT TO THE CONGRESS POLICIES AND PRACTICES
RESULT IN WIDE DISPAR-
ITIES: CONGRESSIONAL
REVIEW IS NEEDED

The military passes judgment on a large
segment of the U.S. population through
the type of discharge imposed at sepa-
ration. Over the last quarter of a cen-
tury, almost 21 million service members
have received one of three administrative
discharges~--"honorable," "general (under
honorable conditions)," or "under other
than honorable conditions." (See p. 1l.)
Characterizing military service is rooted

in military tradition and is implicitly rec-
ognized in Federal statutes. Most service
members receive fully honorable discharges.
However, 1.5 million have received less

than fully honorable discharges since 1950.
(See pp. 1 and 2.) The percentage of former
service members separated with less than hon-
orable administrative discharges has been
increasing, compared to the percentage im-
posed by court-martial. (See pp. 63 to 66.)

Present separation practices are in-
efficient and costly and result in

wide disparities in discharge character-
izations within and among the services.
The subjective nature of the present
system makes achieving a high degree

of standardization in the discharges im-
posed difficult. (See pp. 16 to 18 and
22 to 23.) Debate over the equity of
the services' separation practices will
continue to the extent that different
people get different discharges for
similar reasons because less than fully
honorable discharges stigmatize the
recipient and hurt opportunities for
veterans' benefits and civilian job
opportunities. (See pp. 52 to 58 and

70 to 73.)
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Copies of this report are being sent to the Secretaries
of Defense, the Air Force, the Army, the Navy, and Transpor-
tation (Coast Guard); the Administrator of Veterans Affairs;
the Directors, Office of Management and Budget, and Office
of Personnel Managyement; members of the congressional
subcommittees on military personnel; and other interested
parties.

v 7Y -
Comptroller General
of the United States
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RECIPIENTS HAVING LESS THAN FULLY
HONORABLE DISCHARGES ENCOUNTER
PROBLEMS IN CIVILIAN LIFE

Less than fully honorable administrative dis-
charges--general and under other than honor-
able conditions--have potentially severe
consequences for the individual. Many recip-
ients of them encounter substantial prej-
udice in civilian life and are denied
civilian job opportunities and veterans'
benefits. (See pp. 45 to 49 and 52 to 55.)
Additionally, the less educated and minori-
ties receive a disproportionate share of

less than honorable discharges. (See pp. 49
to 52.)

Less than fully honorable discharges increase
the adverse connotation of an early separa-
tion from the service. 1In time, a poor job
record can be overcome, but the type of dis-
charge and the character of service remain
with the individual throughout his life.

(See p. 70.)

To meet end strength, the services accept
individuals who have a low probability

for success. Many receive less than hon-
orable discharges. Recruiters do not
routinely tell prospective service members
the risk they run of being separated in-
voluntarily with less than fully honorable
discharges and the adverse connotations
associated with them. (See pp. 38 and 39.)

Most of those receiving less than fully
honorable discharges are separated involun-
tarily before the end of their initial en-
listment and are young--age 20 or less.
These discharges are frequently based on
transitory behavioral patterns which may

be due to immaturity or are given for
crimes unique to the military society, such
as absence without leave. Seldom are ad-
verse administrative discharges based on
serious criminal wrongdoing. Individuals
often accept adverse discharges because
they want to get out of the service and

may not realize the potential long-term
consequences of their decision. (See pp. 49
to 52.)
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DISCHARGE DISPARITIES ARE
SERIQUS AND LONGSTANDING

Several studies by GAO and the Department
of Defense (DOD) have revealed disparities
in the administrative discharges imposed
within and among the services. Simply
stated, different people get different
discharges under similar circumstances,
and the type of discharge an individual
gets may have little to do with his be-
havior and performance on active duty.
(See pp. 23 to 37.)

Historically, broad discretion has been
given to those making separation decisions
in the absence of definitive policy guid-
ance. The problems GAO found indicate that
reasonable consistency in the discharges
imposed has never been achieved since

the three~tiered administrative discharge
system was adopted by all the services

in 1947. (See p. 22.)

Commanders are given broad discretion in
making separation decisions and in char-
acterizing service. Such factors as dis-
ciplinary record, off-duty behavior, age,
educational level, aptitude scores, eli-
gibility for benefits, and the views of
the commander can influence the reasons ,
for separation and the type of discharge.
(See pp. 5, 8 to 11, 32, and 76.)

In addition, each service has its own dis-
charge philosophies and practices which
affect the type of discharge. For example,
the probability of people with similar
absence~without~leave and conviction
records getting honorable discharges in
the Air Force is about 13 times greater
than in the Marine Corps. (See pp. 29
to 33.)

ii

A e



Tear Sheet

The 1978 DOD Joint-Service Administrative
Discharge Study Group attempted to deal with
this dilemma--that is, how to reward honor-
able service without stigmatizing individuals
separated because of factors beyond their
control. The study group proposed to award
honorable discharges to these individuals.
(See pp. 37 and 46.) This proposal, however,
would increase the number of honorable dis-
charges awarded for reasons indicating lack
of success. (See p. 72.)

The 1978 study group also proposed, partly

on the basis of a prior GAO report, awarding
an uncharacterized discharge to members sepa-
rated during their first 179 days or on ap-
proval by the service Secretary. (See p. 37.)
GAO's study indicates that to identify most
individuals who are unsuccessful, a longer
period is necessary. But, over 90 percent

of those who receive less than honorable dis-
charges receive them during their first obli-
gated tour. (See pp. 1, 26, 33, and 34.)

GAO believes that not characterizing military
service for an initial period would have con-
siderable merit and allow the honorable dis-
charge to be reserved for truly superior
performance. This period should be the number
of months necessary to identify most service
members who are not suited for continued mili-
tary service. While individuals separated
without service characterization would have

to overcome the consequences of not complet-
ing this initial period, they would not have
the lifelong stigma of a general or under
other than honorable conditions discharge.
(See pp. 33 and 70 to 73.) :

Any change authorizing an uncharacterized
discharge would also require amendments to
various laws and regulations that govern
veterans' benefits administered by Federal,
and State Governments. The Congress is
considering legislation that would limit



CURRENT DISCHARGE PRACTICES

ERODE THE INTEGRITY OF THE

HONORABLE DISCHARGE

Issuing honorable discharges to individuals
separated before the end of their enlist-
ment for reasons indicating lack of success
erodes the integrity of the characterization
system. Yet this happens. In fiscal year
1977, the services gave honorable discharges
to 70 percent of the members separated for
marginal performance--performance which has
not contributed to unit readiness and mis-
sion accomplishment. Of the 511,000 hon-
orable discharges awarded in fiscal year 1977,
more than 1 in 10 were given to members
separated for reason of marginal performance,
unsuitability, or misconduct. (See pp. 23

to 28.)

The Senate and House Committees on Appropri-
ations recently expressed their concern that
DOD's characterization system is not properly
recognizing honorable service. These Commit-
tees made several recommendations to DOD, in-
cluding standardizing the basis for awarding
honorable discharges across the services.
Enacting the Committees' recommendations

has the potential to restore integrity and
consistency to the discharge system but will
result in greater percentages of less than
fully honorable discharges. However, the sub-
jective decisions that must be made to char-
acterize service and the differences in serv-
ice separation philosophies and practices will
make achieving the standardization desired by
the Committees difficult. (See pp. 22, 23, 43,
and 72.) )

Standardizing the basis of the honorable dis-
charge will not alleviate the consequences

of receiving a less than fully honorable dis-
charge. This is particularly troublesome when
service members are separated involuntarily
for reasons beyond their control and receive
general discharges. (See p. 72.)
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ELIGIBILITY FOR AN ADMINISTRATIVE

DISCHARGE BOARD HEARING DIFFERS
AMONG THE SERVICES

When administrative discharge boards meet,
they decide, on the basis of the individual's
record, testimony, and the commander's
recommendation, whether to separate or re-
tain a service member. If the decision

is to separate, the board will recommend

a reason for separation and the type of dis-
charge. (See p..7.)

Only one out of every four members separated
for adverse reasons during 1977 was entitled
to an administrative discharge board hearing
before the separation was finalized. Strict
adherence to DOD guidance would have reduced
this to one out of every five. (See p. 15.)

Only the Navy and the Marine Corps strictly
follow DOD guidance. Both the Army and the

Air Force authorize more hearings than the
guidance suggests, with the Army being the

most liberal. (See pp. 13 to 15.) \

To more adequately protect the rights of
members administratively and involuntarily
separated, GAO recommends that the Secre-
tary of Defense insure that all individuals
(1) being separated for adverse reasons and
(2) who may receive general or under other
than honorable conditions discharges be given
the option of a hearing before an administrative
discharge board. The board should be empowered
to establish, on the basis of the member's
service record, whether prescribed procedures
were followed in counseling and other rehabil-
itative efforts. In those cases where the
reason for discharge will bar Federal veterans'
benefits, except by reason of court-martial,
the discharge must be reviewed by a board.

] (See pp. 20 and 21.)

(-~ DIFFERENCES IN UPGRADING
CRITERIA CONTRIBUTE TO
DISPARITIES

Only a small percent of eligible former serv-
ice members have applied for a discharge

Jear Sheet vii

fa e rs



Federal veterans' benefits to those members
who complete their initial obligated tour.

If these proposals are adopted, the admin-

istrative need to characterize service for

an individual's first tour of duty would be
greatly reduced. (See pp. 57 and 58.)

MATTER FOR CONSIDERATION BY THE CONGRESS

Because so much is at stake for the individ-
uals involved, GAO believes the Congress
should hold hearings to obtain the views of
interested parties and decide the future of
the services' characterization and separation
systems. (See p. 73.)

DISCHARGING SERVICE MEMBERS
FOR ADVERSE REASONS IS COSTLY

GAO conservatively estimates the cost of
imposing discharges for adverse reasons at
$55 million a year. Much of the cost is
pay and allowances paid to members being
processed for separation. GAO's estimate
does not include several cost elements
which could not be readily developed,

such as recruiting and training costs

lost due to the early separation.

(See pp. 16, 17, and 20.)

In GAO's sample at an Army facility, the
average days to process discharyges for
adverse reasons ranged from 20 days
(marginal performance) to 116 days (mis-
conduct with an administrative hearing).
While procedural differences help account
for the longer time frame to finalize dis-
charges for misconduct, the length of time
to process all discharges for adverse rea-
sons in the sample appeared inordinate.
(See pp. 15, 16, and 20.)

To help insure that unproductive and poten-
tially disruptive members are promptly
separated, GAO recommends that the Secre-
tary of Defense, in conjunction with the
service Secretaries, develop standard time
frames for processing people for separation.
(See p. 21.)
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Appropriations will, if acted on, cause

DOD to significantly modify its current
policies and practices for characterizing
military service. GAO believes that the
Congress should consider this matter further
and decide the future of the services' dis-
charge systems. (See pp. 83 to 85.)

ix



upgrade. When they do, however, the chances
of getting the discharge upgraded are about
one in two. (See pp. 74 and 80.)

Factors considered in making upgrading de-
cisions are different from those used in
initially determining the service character-
izations, such as behavior and performance
before and after military service. Dis-
charge review boards did not have uniform
criteria until March 1978; correction
boards still do not. Differences in up-
grade criteria widen the disparities in
the discharges initially imposed.

(See pp. 75, 76, 80, and 81.)

GAO recommends that the Secretary of De-
fense (1) insure that the upgrade criteria
for discharge review boards are applied
fairly and consistently among the services
and (2) establish uniform criteria for the
boards for correction of military or naval
records. (See p. 82.)

AGENCY COMMENTS

At our request, DOD provided formal comments
on a preliminary draft of this report. (See
app. VIII.) 1Its overall comments generally
did not agree with the positions and recom-
mendations. DOD wants to continue the
administrative discharge system in basically
its present form. GAO also requested formal
comments from the Veterans Administration.
(See app. IX.) It stated that until the
Congress changes the appropriate laws, char-
acter of service is the most critical factor
in determining eligibility for most veterans'
benefits. It stated also that the workload,
cost, and delays in processing benefits would
increase, and, consequently, the veteran ben-
eficiary would suffer.

GAO believes that integrity must be restored
to the honorable discharge and disparities
among the discharges imposed reduced while
protecting the service member from unwarranted
involuntary separation and undeserved serv-
ice characterization. The recommendations
made by the House and Senate Committees on

viii
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CHAPTER 1

INTRODUCTION

Department of Defense (DOD) policy states that the
services have the right and the duty to discharge enlisted
members who clearly demonstrate they are unqualified for
retention and that their behavior and performance should
be characterized. Judgment as to the character of service
is reflected by the type of discharge certificate issued.
In descending order of desirability, service is character-
ized as (1) honorable, (2) general (under honorable condi-
tions), (3) under other than honorable conditions, 1/ (4)
bad conduct, and (5) dishonorable. The first three char-
acterizations are issued under a three-~tiered administra-
tive discharge system; the latter two can be imposed only
as punishment by a military court.

In carrying out this policy, the services are in a
unigue position to pass judgment on a large segment of the
U.S. population. About 400,000 men and women are recruited
each year, and most return to civilian life after a single
tour of duty or less. Since 1950 almost 21 million people
have been separated from the Armed Forces. Military per-
sonnel turnover is likely to remain substantial in the years
ahead.

Typically, 90 percent or more of the discharges issued
are honorable. Over the last quarter of a century, however,
1.5 million members have received less than fully honorable
administrative discharges. Punitive discharges--bad conduct
and dishonorable--account for less than 1 percent of all
discharges. Of those who served to the end of their enlist-
ment, 99 percent received honorable discharges.

Service characterizations are used by Federal and State
agencies. The Veterans Administration (VA) uses them, for ex-
ample, to establish eligibility for veterans' benefits. They
are also used in ways not intended by DOD. For example, DOD
states that it is contrary to its intent that private em-
ployers discriminate against people who receive less than
fully honorable discharges in making employment decisions,
but it recognizes that this happens.

1/Effective Jan. 1, 1977, an "undesirable" discharge was
redesignated a discharge "under other than honorable con-
ditions."

5 g RS N






(for the Coast Guard), the Army, the Navy, and the Air
Force to design a discharge system are outlined in
appendix III.

RELATIONSHIP OF THE DISCHARGE

SYSTEM TO CRIMINAL WRONGDOING

The basic authority for the military criminal law sys-
tem is the Uniform Code of Military Justice (code). 1/ With
its enactment, each of the services became subject to the
same law. The legislative history shows that this law was
to provide a new and better system of justice by insuring
that there would be no disparities among the military serv-
ices in administering justice.

The code states what conduct is a crime, establishes

the types of military courts, and describes the basic proce-
dures to follow in administering military justice. It also
sets forth the fundamental rights of military people in the
three main steps of criminal prosecution: pretrial proceed-
ings, trial, and appellate review. A general court can impose
both bad conduct and dishonorable discharges. A special court
can impose only bad conduct discharges. Any discharge imposed
by a court-martial does not become effective until reviewed
and approved by a court of military review and, if appealed,
the U.S. Court of Military Appeals.

Criminal offenses are often dealt with through the ad-
ministrative discharge system either directly or indirectly.
They are dealt with directly when the discharge in lieu of
court-martial is used as an alternative to court-martial
under the code. Since no finding is made against alleged
of fenders, members do not establish criminal records when
separated for this reason. However, there is no assurance
that any crimes were committed or that the cases would have
even gone to trial. Criminal wrongdoing is dealt with in-
directly when people are administratively discharged on the
basis of conviction records in civilian or military courts.

1/The code was enacted as part of the act of May 5, 1950
(64 Stat. 108), which contained 16 additional sections.
It was thereafter revised, codified, and enacted into
law as part of title 10, United States Code, by the act
of August 10, 1956, and has-gubsequently been Eurther
amended (10 U.S.C. 801-940), including the Military
Justice Act of 1968, enacted as Public Law 90-632
(82 Stat. 1335) on Oct. 24, 1968.



HISTORY AND PURPOSE OF CHARACTERIZING SERVICE

Permanent stigma as punishment is a recognized element
of military justice following a court-martial conviction.
In the past this included branding and publicizing in home
State newspapers the details relating to convictions
for fraud or cowardice, in addition to a stigmatizing dis-
charge. The dishonorable discharge was authorized when
the Articles of War were first adopted in 1786. The bad
conduct discharge was authorized when the Articles of War
were revised in 1948.

Use of discharge certificates issued through adminis-
trative (nonjudicial) procedures officially labeling a
soldier "without honor" started late in the 19th century.
These were to be issued in cases of fraudulent enlistment,

a sentence of confinement by a civilian court, and misconduct
in the military. By 1916 two types of administrative dis-
charges were formally recognized. One was characterized

as honorable, and the other had no characterization. The
purpose was to distinguish between those whose service

had been considered honorable without stigmatizing those
whose service had not been honorable. The present three-
tiered administrative discharge system was adopted by all

the services in 1947 following recommendations made by

the Joint Armed Services Committee. A chronology showing the
evolution and recent congressional consideration of the
administrative discharge system is contained in appendix II.

DOD has testified that this system is needed to reward
good and faithful service based on proper military behavior
and proficient performance of duty. DOD considers the hon-
orable discharge an incentive to encourage meritorious per-
formance and, at the time of separation, an appropriate
expression of appreciation for a job well done. The general
discharge is considered appropriate when a member's record
is not sufficiently meritorious to earn the special recogni-
tion of honorable and faithful service. The discharge under
other than honorable conditions is issued for reason of mis-
conduct or upon approval of a discharge to avoid court-
martial.

Bad conduct and dishonorable discharges are set forth
in law. No specific statutory provisions prescribe proce-
dures or reasons for administratively separating members
with general discharges or discharges under other than hon-
orable conditions. The issuance of less than honorable
administrative discharges is governed by regulations devel-
oped by DOD and the military departments. The principal
laws authorizing the Secretaries of Defense, Transportation

2



CHAPTER 2

PROCESSES FOR IMPOSING AND REVIEWING

DISCHARGES FOR ADVERSE REASONS NEED TO

BE MORE EFFICIENT AND EQUITABLE

Service members are required to complete their periods
of obligated service under penalty of law. Historically,
the enlistment contract can seldom be voided by the serv-
ice member but can be terminated at the option of the mili-
tary. All service members should be adequately protected
against unwarranted involuntary separation for adverse rea-
sons. However, the procedural safeguards provided differ
among the services and the processes for separating service
members are time consuming and costly.

PROCESSES FOR IMPOSING AND
REVIEWING DISCHARGES

Many people and organizations are involved in imposing
and upgrading discharges, including administrative discharge
boards that make recommendations concerning the discharge
to be imposed, discharge review boards that rule on discharge
upgrading, judges, juries, courts of military review, and
boards for the correction of military or naval records.
Regardless of whether individuals are discharged under the
administrative or judicial process, unit commanders must
initiate action leading to the separation. They are given
broad discretion in making separation decisions and in
characterizing the service of these individuals.

The chart on the following page describes in general
the processes for imposing and reviewing discharges imposed
on people separated before the end of their enlistment for
adverse reasons.

Role of commanders

Commanders have the duty to initiate separation pro-
ceedings under the administrative process against members
who, they believe, are unqualified for further service.
Commanders also have important responsibilities and func-
tions in administering the military criminal law system.
After investigating the circumstances of criminal wrong-
doing, they decide whether to excuse the individuals,
assess nonjudicial punishment (article 15), or recommend
court-martial.



Certain conduct is a crime under the code and is in-
cluded in administrative directives as a reason for sep-
aration. In these cases the individuals can be dealt with
either under the code or through the administrative dis-
charge system. Only individuals discharged for reasons of
misconduct or in lieu of court-martial can be issued dis-
charges under other than honorable conditions--the most
severe type of administrative discharge.

SCOPE OF STUDY

Our study addressed how problems with the system should
be resolved. Specifically we

-~-researched what DOD, the services, and others knowl-
edgeable on the subject say about the effects of
service characterizations;

~--examined the procedural safeguards and protections of
the administrative processes for imposing and
reviewing discharges;

--evaluated the nature and extent of the problems
which need to be resolved, possible avenues for
doing this, and the merits of revisions currently
being considered by DOD and the services to present
discharge policies and practices;

--reviewed court cases recently decided and pending
which may have potentially severe repercussions for
DOD and the services in terms of their discharge
review practices; and

--obtained data necessary to estimate the cost of
characterizing service.

We made extensive use of our study and our report en-
titled "AWOL in the Military: A Serious and Costly Problem”
(FPCD-78-52, Mar. 30, 1979) and DOD's "Report of the Joint-
Service Administrative Discharge Study Group," dated August
1978. Appendix VI lists these and other reports pertaining
to the discharge system. Locations we visited are listed in
appendix I.



If the commander refers the case up the chain of com-
mand with the recommendation to court-martial, his superior
officer may convene one of three types of courts (summary,
special, or general, each having increasing punishment
authority) or approve a request by the accused for an admin-
istrative discharge in lieu of court-martial. Summary courts
are not authorized to impose discharges. 1In special and
general courts, a judge or jury must decide if a punitive
discharge should be included in the punishment imposed for
certain offenses.

The officer who approves the trial of the accused is
referred to as the convening authority. The code requires
that he review the record after the trial and approve a
finding of guilty and the sentence imposed. He may exercise
clemency in the form of disapproval, mitigation, commutation,
or suspension of the sentence, or he may order a rehearing.
Thus he has the authority to set aside a discharge imposed
by a military court.

Role of administrative discharge boards

Boards are composed of at least three commissioned offi-
cers, one of which must hold the rank of major/lieutenant
commander or higher. Females, minorities, and reservists
being considered for separation are entitled to have at
least one voting board member with common characteristics.

During board hearings the person being considered for
separation has the right to (1) be represented by counsel,
(2) challenge any voting member for cause, (3) submit sworn
or unsworn statements, affidavits, etc., (4) present wit-
nesses, and (5) question witnesses.

After the hearing, the board by majority vote must
recommend to the discharge authority that the individual be
retained or separated and, in the latter case, the type of
discharge to be imposed. The decision to retain or separate
may be based on the member's entire military record. The
type of discharye recommended is to be based on the person's
military record during the current enlistment period.

In no case may the discharge authority approve a dis-
charge less favorable than the board recommended. If the
discharge authority believes that the individual should be
separated even though the board has recommended retention,
he may recommend separation to the service Secretary, who
takes final action.



PROCESSES FOR IMPOSING AND REVIEWING DISCHARGES FOR ADVERSE REASONS

COMMANDER INITIATES
ACTION AGAINST THE
INDIVIDUAL

RECOMMENDS
COURT-MARTIAL

COURT-MARTIAL
IMPOSES PUNITIVE
DISCHARGE

Y

COURT OF
MILITARY REVIEW

\

REQUIRED TO
REVIEW CASE

Y

RECOMMENDS
ADMINISTRATIVE
DISCHARGE

\

ACCUSED REQUESTS
DISCHARGE
IN LIEU OF
COURT-MARTIAL

Y

v

INDIVIDUAL WAIVES

OR 15 NOT ENTITLED

TO BOARD HEARING
{Note a)

ADMINISTRATIVE
DISCHARGE BOARD
RECOMMENDS
DISCHARGE AFTER
HEARING

i

IF APPEALED,
US. COURT OF
MILITARY APPEALS
REVIEWS CASE

Note b l

DISCHARGE
AUTHORITY
APPROVES
DISCHARGE

UPON APPLICATION,
DISCHARGE REVIEW
BOARD REVIEWS
DISCHARGE

\

Y

UPON APPLICATION,
BOARD FOR
CORRECTION OF
MILITARY OR NAVAL
RECORDS REVIEWS
DISCHARGE

—9-/ All service members separated for misconduct are entitled to administrative discharge board hearings. Eligibility for hearings varies
among the services when members are separated for unsuitability. Members separated for marginal performance are never given this

option,

_‘2/ A bad conduct discharge imposed by a special court-martial may be reviewed by a discharge review board.




General discharge (under honorable conditions)

"Appropriate when a member's military record

is not sufficiently meritorious to warrant an
honorable characterization, as prescribed by

the regulations of the Service concerned."

Under other than honorable conditions
(formerly an undesirable discharge)

"Appropriate when a member is separated for

(a) misconduct or security, when based on the
approval of a recommendation of an administra-
tive discharge board or waiver of the right to
board action, or (b) resignation or request

for discharge for the good of the Service * * *
(in lieu of court-martial)."

The directive further states that the discharge charac-
terization will be based solely on the member's military
record during the current enlistment period but provides no
guidance on the standards of performance and conduct under-
lying the characterization.

Similarly the Manual for Courts-Martial does not pro-
vide any clear guidance on the circumstances under which
members should be separated and the types of discharges
which are appropriate. The manual states:

Bad conduct discharge

"* * * js described as a punishment for bad-
conduct rather than as a punishment for serious
of fenses of either a civil or military nature.
It is appropriate as punishment for an accused
who has been convicted repeatedly of minor of-
fenses and whose punitive separation from the
service appears to be necessary."

Dishonorable discharge

"* * * should be reserved for those who should
be separated under conditions of dishonor, after
having been convicted of offenses usually recog-
nized by the civil law as felonies, or of of-
fenses of a military nature requiring severe
punishment."



The 1978 DOD Joint=-Service Administrative Discharge Study
Group stated in its report 1/ that DOD had not specified the
ev1dent1ary standard required to support an administrative
board's findings and that the services each applied a dif-
ferent standard. The group concluded that:

"There were no legitimate 'service differences'
which justify application of different stand-
ards in this area and recommends inclusion in
the directive of a requirement that the board's
findings be supported by a 'preponderance of
the evidence'

Guidance on service characterizations

Service members are required by law to complete their
periods of obligated service. Historically, enlistment con-
tracts can seldom be voided by soldiers, but they can be
terminated for various reasons by the military. DOD Direc-
tive 1332.14 2/ states that the services have the right and
duty to administratively discharge enlisted members who
clearly demonstrate they are unqualified for retention and
sets forth the policies, standards, and procedures governing

such separations. It contains the following guidance on
each of the three types of discharges.

Honorable discharge

"predicated upon proper military behavior and
proficient performance of duty with due consid-
eration for the member's age, length of service,
grade, and general aptitude. A member will not
necessarily be denied an honorable characteriza-
tion solely by reason of a specific number of
convictions by courts-martial or actions under
Article 15 of the Uniform Code of Military Jus-
tice (10 USC 815 * * *) during his/her current
enlistment or period of obligated service."

1/"Report of the Joint-Service Administrative Discharge
Study Group (1977-78)," Department of Defense, Aug. 1978.

2/"Enlisted Administrative Separations," DOD Directive
1332.14, Dec. 29, 1976.



-~-Performance which has been noncontributory to unit
readiness and mission accomplishment as specifically
evidenced by below average efficiency ratings or
specific demonstrated incapacity to meet effective-
ness standards.

--Failure to attain or maintain required job skill
proficiency, either by associated inaptitude or non-
application.

--Presence creating an administrative burden to the
command due to minor military or disciplinary infrac-
tions.

Unsuitability

Members are determined unsuitable for further service
because of personality disorders, alcohol abuse, homosexual
or other aberrant sexual tendencies, unsanitary habits,
financial irresponsibility, inaptitude, apathy, defective
attitudes, or the inability to expend effort construc-
tively.

Misconduct

To be separated for misconduct, a service member must be
determined, from his military record, unqualified for further
service on the basis of patterns of conduct and certain acts
or conditions, which include convictions in civilian or
military courts.

Discharge in lieu of court-martial

This discharge must be requested by the service member,
and, if approved, he avoids trial by court-martial and a
possible Federal conviction for the alleged offense.

Safeguards in imposing
and reviewing discharges

Service members are required by law to complete their
periods of obligated service or suffer potentially severe
consequences. However, members' service can be terminated
by the military should they be judged unworthy for reten-
tion. DOD Directive 1332.14 state